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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claims 1-12 and 20-22 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Nelson (5,819,019). 

As to claim 1 , Nelson discloses a video on demand system (Fig. 1; column 9, line 
66-column 10, line 4), comprising: 
a transmission channel (130); 

a plurality of receivers coupled to the transmission channel (settops, 140; Fig. 1), 
a VOD client (VOD application, 1 100) at each receiver capable of subscribing to one or 
more VOD sessions over a transport stream (column 10, lines 5-10); 

a headend coupled to the transmission channel (120; Fig. 1), said headend 
including a video server that can transmit one or more VOD session to one or more 
receivers (column 10, lines 1 1-37), and a control server coupled to the video server 
(connection manager, 345; Fig. 1 1 ), the control server to dynamically allocate (column 
1 0, lines 38-51 ) and terminate VOD sessions (column 1 1 , lines 4-1 3) over the transport 
stream as VOD clients are added (column 10, lines 38-51 ) and terminated (column 1 1 , 
lines 4-13), and, if necessary, to cause the video server to transmit one or more dummy 
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sessions over the transport stream to maintain a predetermined minimum bandwidth of 
content over the transport stream (wherein MPEG constant-bit rate encoding requires 
dummy packets to be added to the stream as needed to maintain a predetermined bit- 
rate value over the transport stream; column 6, lines 4-6). 

As to claim 2, Nelson discloses wherein the control server will prevent each 
receiver from decoding the dummy sessions (wherein the MPEG inserted dummy 
packets are null-data and not decoded by a receiver; column 6, lines 4-6). 

As to claim 3, Nelson discloses wherein the control server will, If necessary, 
transmit one or more dummy sessions over the transport stream to maintain a minimum 
bandwidth of content over the transport stream to ensure that each receiver can 
synchronize to a subscribed VOD session (wherein the dummy packets are inserted to 
comply with the MPEG standard for video and allow proper encoding and decoding; 
column 6, lines 4-6). 

As to claim 4, Nelson discloses wherein the control server is configured to 
determine whether the bandwidth of content over the transport stream is below a 
predetermined threshold (wherein it is determined if the video stream is at the required 
constant bit rate), and to cause the video server to transmit one or more dummy 
sessions, as necessary, to maintain the bandwidth of content at the predetermined 
threshold (wherein MPEG constant-bit rate encoding requires dummy packets to be 
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added to the stream as needed to maintain a predetermined bit-rate value over the 
transport stream; column 6, lines 4-6). 

As to claim 5, Nelson discloses wherein each receiver includes a demodulator 
(inherently present to allow the set top box to receive the distributed television signals; 
Fig. 1; column 9, line 65-column 10, line 4), decoder (inherently present to allow 
decoding of an MPEG video; column 6, lines 4-6) and an MPEG frame synchronizer 
(inherently present to synchronize with and display an MPEG stream; column 6, lines 4- 
6). 

As to claim 6, Nelson discloses wherein said headend includes a transmitter 
(MDS, 350; column 10, lines 52-64) having an MPEG frame synchronizer (inherently 
present to allow to properly synchronize and transmit MPEG video), encoder (inherently 
present to encode the MPEG video) and modulator (inherently present to allow the 
system to distribute the television signals; column 9, line 65-column 10, line 4). 

As to claim 7, Nelson discloses wherein the transport stream is over a radio 
frequency channel (column 4, lines 35-43). 

As to claim 8, Nelson discloses wherein the video server can transmit one or 
more VOD sessions over one or more RF channels each associated with a transport 
stream (column 4, lines 35-43 and column 9, line 66-column 1 0, line 4), and wherein 
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said control server, if necessary, to cause the video server to transmit one or more 
dummy sessions over each transport stream, as necessary, to maintain a 
predetermined minimum bandwidth of content, over each of the one or more transport 
streams (wherein MPEG constant-bit rate encoding requires dummy packets to be 
added to the stream as needed to maintain a predetermined bit-rate value over the 
transport stream; column 6, lines 4-6). 

As to claim 9, Nelson discloses wherein the control server receives a request for 
a new VOD session from a VOD client (column 9, line 66-column 10, line 16), the 
control server terminates one or more of the one or more dummy sessions (wherein 
dummy packets are no longer added to stuff the transport stream once a new VOD 
session is transmitted; column 10, lines 21-64), and causes transmission of the new 
VOD session over the transport stream (column 10, lines 21-64). 

As to claim 10, Nelson discloses a video on demand server (Fig. 1 ; column 9, 
line 66-column 10, line 4), comprising: a server that receives request from one or more 
VOD clients for one or more VOD sessions (column 10, line 5-21 ), causes transmission 
of one or more VOD sessions over a transport stream to one or more VOD clients 
(column 10, lines 38-51), determines whether the number of VOD sessions transmitted 
over the transport stream is below a minimum threshold (wherein MPEG constant-bit 
rate encoding requires dummy packets to be added to the stream if it is determined that 
the current output is less the required predetermined bit-rate value; column 6, lines 4-6), 
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and causes transmission of one or more padding sessions over the transport stream if 
the number of VOD sessions transmitted over the transport stream is below the 
minimum threshold to maintain the number of VOD sessions at or above the minimum 
threshold (wherein MPEG constant-bit rate encoding requires dummy packets to be 
added to the stream as needed to maintain a predetermined bit-rate value over the 
transport stream; column 6, lines 4-6). 

As to claim 1 1 , Nelson discloses wherein the server causes transmission of VOD 
sessions over a plurality of RF channels each associated with a transport stream 
(column 4, lines 35-43 and column 9, line 66-column 1 0, line 4), the server determines, 
for each transport stream, whether the number of VOD sessions is below the minimum 
threshold, and, for each transport stream, causes transmission of one or more padding 
sessions if the number of VOD sessions transmitted over the respective transport 
stream is below the minimum threshold to maintain the number of VOD sessions at or 
above the minimum threshold (wherein MPEG constant-bit rate encoding requires 
dummy packets to be added to the stream as needed to maintain a predetermined bit- 
rate value over the transport stream; column 6, lines 4-6). 

As to claim 12, Nelson discloses wherein when the server receives a request for 
a new VOD session from a VOD client (column 9, line 66-column 10, line 16), the 
control server terminates one or more of the one or more padding sessions (wherein 
dummy packets are no longer added to stuff the transport stream once a new VOD 
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session is transmitted; column 10, lines 21-64), and causes transmission of the new 
VOD session (column 10, lines 21-64). 

As to claim 20, Nelson discloses a digital video system (Fig. 1; column 9, line 66- 
column 10, line 4), comprising: 

a transmission channel (130); 

a plurality of receivers coupled to the transmission channel (settops, 140; Fig. 1), 
a client (VOD application, 1 100) at each receiver capable of subscribing to one or more 
video sessions over a transport stream (column 10, lines 5-10); 

a headend coupled to the transmission channel (120; Fig. 1), said headend 
including a video server that can transmit one or more video session to one or more 
receivers (column 10, lines 1 1-37), and a control server coupled to the video server 
(connection manager, 345; Fig. 1 1 ), the control server to cause the video server to 
transmit one or more dummy sessions over the transport stream to maintain a 
predetermined minimum bandwidth of content over the transport stream (wherein 
MPEG constant-bit rate encoding requires dummy packets to be added to the stream as 
needed to maintain a predetermined bit-rate value over the transport stream; column 6, 
lines 4-6). 

As to claim 21, Nelson discloses wherein the control server is configured to 
determine whether the bandwidth of content over the transport stream is below a 
predetermined threshold (wherein it is determined if the video stream is at the required 
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constant bit rate), and to cause the video server to transmit one or more dummy 
sessions, as necessary, to maintain the bandwidth of content at the predetermined 
threshold (wherein MPEG constant-bit rate encoding requires dummy packets to be 
added to the stream as needed to maintain a predetermined bit-rate value over the 
transport stream; column 6, lines 4-6). 

As to claim 22, Nelson discloses wherein the headend transmits digital video 
programming in accordance to a video on demand (VOD) system (column 9, line 66- 
column 10, line 64). 

3. Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by Brown 
(5,822,530). 

As to claim 1, Brown discloses a video on demand system (Fig. 1; column 2, 
lines 46-62), comprising: 

a transmission channel (110); 

a plurality of receivers coupled to the transmission channel (105), a VOD client at 
each receiver capable of subscribing to one or more VOD sessions over a transport 
stream (column 6, lines 9-19); 

a headend coupled to the transmission channel (115), said headend including a 
video server that can transmit one or more VOD session to one or more receivers 
(column 6, lines 9-19), and a control server coupled to the video server (connection 
manager, 345; Fig. 1 1 ), the control server to dynamically allocate (column 6, lines 9-19) 
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and terminate VOD sessions (at the point in time when the presentation ends; column 6, 
lines 9-19) over the transport stream as VOD clients are added and terminated (column 
6, lines 9-19), and, if necessary, to cause the video server to transmit one or more 
dummy sessions over the transport stream to maintain a predetermined minimum 
bandwidth of content over the transport stream (wherein the transmission of dummy 
sessions is not necessary or considered by Brown's system). 


Conclusion 

4. The following are suggested formats for either a Certificate of Mailing or 
Certificate of Transmission under 37 CFR 1.8(a). The certification may be included with 
all correspondence concerning this application or proceeding to establish a date of 
mailing or transmission under 37 CFR 1 .8(a). Proper use of this procedure will result in 
such communication being considered as timely if the established date is within the 
required period for reply. The Certificate should be signed by the individual actually 
depositing or transmitting the correspondence or by an individual who, upon information 
and belief, expects the correspondence to be mailed or transmitted in the normal course 
of business by another no later than the date indicated. 


Certificate of Mailing 

I hereby certify that this correspondence is being deposited with the United States Postal Service with 
sufficient postage as first class mail in an envelope addressed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

on . 

(Date) 

Typed or printed name of person signing this certificate: 


Signature: 
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Registration Number: 

Certificate of Transmission 

I hereby certify that this correspondence is being facsimile transmitted to the United States Patent and 

Trademark Office, Fax No. ( ) - on . 

(Date) 

Typed or printed name of person signing this certificate: 


Signature: 

Registration Number: 

Please refer to 37 CFR 1.6(d) and 1.8(a)(2) for filing limitations concerning 
facsimile transmissions and mailing, respectively. 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James Sheleheda whose telephone number is (571) 
272-7357. The examiner can normally be reached on 9:00-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Kelley can be reached on (571) 272-7331. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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